Nudopmanusa aist nyoJaMKanuu

O NPOTUBOACHCTBUH NMpecTyIICHUAM, coBeplIaeMbIM
HECOBEPIICHHOJIETHUMHU M HAPYLICHUIO UX IPaB:

«OCco0EeHHOCTH MOAPOCTKOBOM MPECTYIMHOCTH»

OtaenbHOM  OCOOEHHOCTBIO  MOAPOCTKOBOM  MPECTYNHOCTH  SIBJIAETCA
HEMOTHUBHUPOBAHHASI KECTOKOCTh, TOCKOJIBKY HECOBEPIICHHOJIETHHE B CUITy BO3pacTa
IMOLIMOHAIBHOM HEYCTONYMBOCTH €IIIe HE OCO3HAIOT B TIOJHOW Mepe MPUIHHIEMBIH HMH
Bpen. Takke K OCOOCHHOCTSIM TMPECTYIMHOCTH HECOBEPIICHHOJIETHUX CTOUT OTHECTH
IPYNIIOBOM XapaKkTep COBEPIIAEMBIX UMM MIPECTYIUICHUM.

I'pynnoBoii xapakTep COBEpPUICHHsS] MPECTYIUIEHUH OOBACHSAETCS >KeJaHUEM
HOJIPOCTKOB BBIJCJINUTHCSA, NMPOSIBUTH CBOM KauecTBa jujaepa B rpymme. [IpectynHbie
IpyNIbl C Y4aCTHEM HECOBEPUICHHOJETHUX YacTO COMPOBOXKIAIOTCS YNOTpeOIeHHEM
HapKOTHUKOB M aJIKOTOJISI, YTO OCOOEHHO aKTyallbHO, €CJIM BOBJICUEHHUE MOAPOCTKOB B
KPUMHUHAJIBHYIO CPEly MPOUCXOIUT MPU YUACTHH B3POCIBIX.

[IpectynHbie nesHuUs, COBEpIIAEMbIE HECOBEPILIEHHOJIETHUMH, YaCTO OCTAIOTCA
HE3apEeTUCTPUPOBAHHBIMHU, TMOCKOJBKY IOTEPIIEBIINE HE 3asBISIIOT O HUX (JKAJICIOT
MOJIPOCTKOB, KOTOPHIE OCTYNHIIUCH, JUOO K€ COBEPIICHHOE ACSHHWE HE MPUIMHUIIO
OIIlyTUMOTO Bpeja).

Kpome Toro, Ha  MNOAPOCTKOBYIO NPECTYMHOCTh BIHUSET (HAaKT TOro, 4YTO
NPECTyIHBIE TPYIIHI C Y9aCTHEM HECOBEPIICHHOJNETHUX 3a4acTyl0 XapaKTepU3YyIOTCS
3aKpBITOCTBIO, OTCYTCTBHEM CTPOrOl MEpapXuu U PACIpEAEICHUs POJIEH, PE3KUMHU
NEPEKOCAMU MEXY JKECTOKOCTHIO U MAJIO3HAUUTEIBHOCTBIO ACSTHUM.

HeoOxoaumMo OTMETHUTBH, UTO OJHON M3 CYIIECTBEHHBIX HPOOJEM B BOIPOCAX
peIynpexIeHNs OIPOCTKOBOM MPECTYIMHOCTH SIBJISETCS TO, UTO 3HAUUTENBHYIO YacThb
IPECTYIIEHUH HECOBEPILIEHHOJIETHUE COBEPILAIOT C MOMOIBIO HU(POBBIX TEXHOIOTHIA.

B uudpoByro smoxy OrpaHUYUTENbHBIMM W 3allPEeTUTEIbHBIMU MEpaMu
HEBO3MOXKHO  PEUINTh MpoOJeMbl  MOJPOCTKOBOM  MpecTymHOCTH. Tpelyercs
MacuTabHasi, IOCeI0BaTeNbHAs U CUCTEMHas paboTa, KoTopas OyleT HalpaBieHa Ha
CO3JIaHME MHTEPECHOIrO ISl MOAPOCTKOB MHTEPHET-KOHTEHTA, C MOMOUIBIO KOTOPOTO
MOXHO OyJeT NpUBHBATh HECOBEPIICHHOJETHUM TPaXIAHCKUE IEHHOCTH, HOPMBI
HPAaBCTBEHHOCTH W Mopanu. OZHOBPEMEHHO MOAPOCTKU JOJKHBI OBITH OOECTICUEHBI
JIOCYTOM, 3aHSTOCTHIO, CJENyeT TMOBBIMIATh YPOBEHb HMX OXBaTa JOMOJHUTEIHbHBIM
00pa3oBaHWEM, CIIOPTUBHBIMU MEPOINPHUATHIMH. OTO OCOOCHHO aKTyallbHO IJis
CEJIbCKOM MECTHOCTH, HEOOJIBIINX FOPOAOB. YUHUTHIBAsA TO, YTO MOAPOCTKU OOJIBIIYIO
4acTb CBOETO BPEMEHM NPOBOAST B IIKOJIE, HEOOXOAMMO HaJaJWUTh MPOBEACHHE
YUUTEISIMU TPOUIAKTUYECKOW pabdOThl € MOTEHIMAIBbHBIMU IPAaBOHAPYIIUTEISIMHU.

«Y4acTue 3aKOHHBIX NPeACTABUTE/Iell B PacC/ieJOBAHNH YTOJIOBHbIX,
COBepLIaeMbIX HECOBEPIICHHOJIETHUMID)

OnHuM U3 TPOSIBIICHWI  MOBBINIEHHOTO BHUMaHHMs K  OXpaHe IIpaB
HECOBEPLICHHOJICTHUX NIPU PACCMOTPEHUHN B OTHOILLIEHUU UX YTOJIOBHBIX JIEJ SBJISETCS
OJIHOBPEMEHHOE y4YacTHe aJIBOKaTa (3allUTHUKA) W 3aKOHHOIO IPEJCTABUTEIS.

[IpuBneuenue poauteneld MO0 UHBIX 3aKOHHBIX MPEACTABUTENCH WU OIU3KUX



POJICTBEHHUKOB K JIOTIPOCY HECOBEPILIEHHOJETHUX BBITEKAET U3 HEOOXOIMMOCTH yyeTa
UX BO3pacTa W HWHAUBUAYAIbHBIX OCOOEHHOCTEW U SIBISETCA JONOJIHUTEIbHOU
IIpoLIECCYalbHOM TapaHTHEW OXpaHbl MpPaB HECOBEPLIEHHOJETHUX, YCTAaHOBJICHMS
UCTUHBI, OOECHEYEHHs] BOCHHUTATEIBHOIO W MNPEAYyNPEAUTETIBHOIO BO3IECUCTBUS
CYJIOIIPOU3BO/ICTBA.

Oco0eHHO TpOoOJIEMAaTHUYHBIM MPEACTABISIETCS BONPOC Y4YacTUA 3aKOHHBIX
MPEICTaBUTEINIECH 110 JIeIaM HECOBEPILIEHHOJIIETHUX, KOT/1a POJAMTENN CaAMU BBICTYNAIOT B
pOJIM JIUIL, COBEPIIAIOIINX MPECTYIUIEHUS] B OTHOILIEHUH CBOMX HECOBEPUICHHOJIETHUX
JIeTeN WM JIML, BOBJICKAIOIIMX HECOBEPUICHHOJETHUX B COBEPILICHHE MPECTYIJICHUH,
T.€. KOrJja MHTEPEChl pOAMUTENIed W JEeTe HaxoIATCs B MPOTHUBOPEYUHU JIMOO KOrja
POJIUTENN MOTYT IIPOTUBOAECUCTBOBATh PACCIIEIOBAHUIO MPECTYIICHUH, COBEPIIAEMBIX
HECOBEPIICHHOJIETHUMU.

Cratbss 426 VYIIK P® 3akpermisieT MNOJOXKEHUE, PETyIUPYIOLIEE Yy4yacTue
3aKOHHOTO MPEJICTAaBUTENSI HECOBEPIICHHOJIETHErO IMOJ03PEBAEMOro, OOBHUHSEMOTO B
J0Ccy1€0HOM MPOU3BOJICTBE IO YTOJIOBHOMY €Iy, YTO CaMo IO ce0e OYEHb BaXKHO.

MOMEHT [OomycKa 3aKOHHOTO IPEJCTaBUTENS CBSI3aH C MOMEHTOM II€PBOIO
JIOMpOCa HECOBEPIICHHOJIETHET0 B KayecTBE IOJ03PEBAEMOr0 WA OOBUHSEMOTO.
[IpoueccyanbHo 3T0 O(OpMIISIETCS TNOCTAaHOBIEHUEM MPOKYpOpa, Clel0oBaTeds,
JI03HABATEJIS.

Ponb 3akoHHOro mnpenactraBUTens, OJU3KOTO POACTBEHHUMKA OYEHb BaKHA B
YTOJIOBHOM CYJONPOU3BOJACTBE IO JIeJaM HECOBEPUICHHOJETHUX B LEISAX 3aIIUTHI UX
1paB. Eciii HECOBEPILICHHOJIETHUN HE UMEET POJUTENECH U IIPOKUBAET OJVH WJIN Y JIULIA,
HE HAa3HAYEHHOI'0 HAJUIEKAIIUM OIEKYHOM WM IOIEYUTENEM, B KaueCTBE 3aKOHHOIO
IPEJICTaBUTEINl HECOBEPIIEHHOJETHETO CYJ JOJDKEH BBI3BATH INPEACTABUTENS OpraHa
OIEKH U TIOTIEYUTENBCTBA, HESIBKA KOTOPOI'O HE MPUOCTAHABIMBAET PACCMOTPEHUS JIena,
€clii CyJ He Hailier ero yuactue HeoOxonumbiM. Ecnu nuno, cosepuiuBiiee
IIPECTYIJIEHUE B BO3pacTe 0 18 JieT, Ha MOMEHT pacCMOTPEHUS J€Ja B CYJ€ JOCTUTHET
COBEpIICHHONETHSA, (DYHKLIMU 3aKOHHOTO IpeACTaBUTeNs npekpamatTca. OqHako 3Ty
(GYHKIIMH MOTYT OBITh IPOAOKEHBI IPU MPUHSATHH CYJIOM PELICHHS O PaclpOCTPAHEHUN
Ha Jiu1l B Bo3pacTte oT 18 1o 20 net conepxamiuxcs B 3akone (cT. 96 YK P®) nonoxxeHuit
00 0COOEHHOCTSIX YrOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX.

«¥YT0J10BHAsl OTBETCTBEHHOCTH HECOBEPILIEHHOJETHU X))

HecoBepiieHHONETHUMU MPU3HAIOTCS JIUIA, KOTOPBIM KO BPEMEHH COBEPILEHUS
MPECTYIJICHUSI UCIIOJHUIOCh YEThIPHALATh, HO HE UCIOJHUIOCH BOCEMHA/IIATH JIET.

K HecoBepIIEHHOJIETHUM, COBEPIIMBIIMM  MPECTYIUICHUS, MOTYT OBITh
MPUMEHEHBI TPUHYIUTEIbHBIE MEPBhl BOCITUTATEIHLHOTO BO3JIEUCTBHS JTUOO UM MOXKET
OBITh HA3HAYEHO HaKa3aHME, a IPU OCBOOOKICHUH OT HAKa3aHUs CYJIOM OHU MOTYT OBITh
Tak)K€ IMOMEIIECHbI B CIELHMAIbHOE YYEOHO-BOCIIUTATENBHOE YUPEXKIECHUE 3aKPBITOTO
tumna (cratbs 87 YK PO).

HecoBeprienHoneTHUH, COBEPIIUBIINN MPECTYIUICHNE HEOOIBIION W CPEeIHEH
TSKECTH, MOXET OBITh OCBOOOXKIEH OT YrOJOBHOM OTBETCTBEHHOCTH, €CIH OyIeT
NPU3HAHO, YTO €ro HCHPABICHUE MOXET OBITh JOCTUTHYTO IIyTEM MPUMEHEHHUS
NPUHYIUTEIbHBIX MEP BOCHUTATENIBHOIO Bo3aecTBus (4.1 cT. 90 YK PD).



Borpoc 0 HampaBiI€HUM HECOBEPUIEHHOJETHEIO OCYXACHHOIO B CIELUAIBHOE
y4e0HO-BOCIIUTATEIBHOE YUPEXKACHUE 3aKPBITOTO TUIIA MOXKET ObITh PELICH CYI0M JIUIIb
IpU HAJTMYUHM MEIULMHCKOTO 3aKII0UYEHHS O BO3MOXHOCTH €ro NMpeObIBaHUSI B TAKOM
yupexaeHuu. B crnennanbHOoe yueOHO-BOCHUTATENIBHOE YUPEKICHUE HAMPABISIOTCS
HECOBEPILECHHOJIETHUE OCYXKIEHHBIE, KOTOpPBIE HYKIAIOTCA B OCOOBIX YCIOBHUSX
BOCIIUTaHUsA, 00Oy4eHHs U TPEOYIOT CIEUATBHOTO M€1arornyeckoro noaxoaa.

«BI/I)II)I HaKa3aHUM Ha3HAYaeMbIX HECOBEPIICHHOJCTHUM»

3a coBepllIeHHE TMPECTYIUICHUH TNPEeyCMOTPEHHBIX YTOJOBHBIM KOJEKCOM
Poccuiickoit @enepanuyd HECOBEPIICHHOJETHUM HA3HAYAIOTCA CIEAYIOIINE BUIbBI
HakazaHui: mTpad, o0s3aTeabHBIE U HUCIpaBUTEIbHBIE PaOOTHI, JUIIECHUE TMpaBa
3aHUMAThCSl OIPEACIICHHON NESITebHOCThI0, OTpaHUYEHHE CBOOOABI M JIUIICHHE
CBOOO/IBI HAa OIIPENICTICHHBIN CPOK.

Hakazanue B Buje nuiieHus CBOOOABI HA3HAYAETCS HECOBEPIICHHOJIECTHUM
OCYJECHHBIM, COBEPIIMBIINM IPECTYIIEHUS B BO3PACTE JI0 IIECTHAALATH JIET, HA CPOK
HE CBBIIIIE IIECTH JIET. DTOM )K€ KaTErOpHH HECOBEPIICHHOJIETHUX, COBEPIIUBILNX 0CO00
TSOKKHE TPECTYIUIEHUS, & TaKKE OCTaJbHBIM HECOBEPIICHHOJETHUM OCYKJIECHHBIM
HaKa3aHUE Ha3HAYAeTCsl Ha CPOK HE CBBIIIE AECATH JIET U OTOBIBAETCS] B BOCITUTATEIbHBIX
KojoHMsIX. Hakazanwe B BuAE JMILIEHHUS CBOOOJAbI HE MOXKET OBITh HA3HAYEHO
HECOBEPILIECHHOJETHEMY OCYKJICHHOMY, COBEPLIMBIIEMY B BO3PAacCTE IO IIECTHAAUATH
JIET TPECTYIUIeHnE HEOONbIION WK CpeHEN TSHKECTH BIIEPBbIE, @ TAK)KE OCTAbHBIM
HECOBEPILICHHOJIETHUM OCY>KJIEHHBIM, COBEPIIMBIIUM MPECTYIUICHUS HEOOJbIIOM
TSYKECTH BIIEPBBIC.

[Ipy Ha3HAYEHUWM HECOBEPIICHHOJETHEMY OCYXICHHOMY HAKa3aHUsS B BHJE
JUIICHUST CBOOOJBI 32 COBEPIICHUE TSHKKOTO JUOO 0CO00 TSAMKKOrO MPECTYIICHUS
HUBIINN Tpe/ie HaKa3aHus, MPeyCMOTPEHHBIN COOTBETCTBYIOIIEH cTaThelt OcOOeHHOM
yacTH Hacrosmero Koaekca, cokpamaeTcsi HaroJOBUHY.

B ciydae, ecim HECOBEPLICHHOJIETHUM OCYXIEHHBIM, KOTOPOMY HAa3HA4€HO
YCIOBHOE OCYXKJIECHHME, COBEPIIMI B TEUYEHUE HCIBITATEIBHOIO CPOKa HOBOE
NPECTYIJIEHUE, HE SBIIAIOIIEECS] 0CO00 TSHKKUM, CYJ C YU4E€TOM OOCTOSATEIbCTB J€ha U
JUYHOCTH BUHOBHOTO MOKET IMOBTOPHO MPUHATH PELIEHUE 00 YCIOBHOM OCYKIEHUH,
YCTAaHOBUB HOBBI HUCHBITATENIbHBIA CPOK W BO3JIOXKMB Ha YCJIOBHO OCYKIEHHOTO
UCIIOJIHEHHUE OIpPEACIICHHBIX 00s3aHHOCTEH, MPEyCMOTPEHHBIX YACThIO MATOM CTAThU
73 nacrosmero Koaekca (ct. 80 YK PD).

O npoTuBOAEICTBMU KOPPYNINHA:

«bopb0a ¢ koppynuueii»
Koppymius - 3To He3aKOHHOE MCIOJIb30BAaHUE CBOETO CIY>KEOHOTO IMOJIOKEHUS
WM 3JI0yTIOTPEOIeHNE TIOTHOMOYUSIMHE TSI TTOJTyYEHUS ce0e WIIH TPETHhUM JIUIaM JICHET,
MMYIIECTBA, UMYIIIECTBEHHBIX MIPaB, YCIYT U UHOUN BBITOJIBI.
Takke K KOppYIIMU OTHOCUTCS: HE3aKOHHOE MPEI0CTABICHUE TAKUX BBITOJT JIUILY,
KOTOpOE€ 3aHUMAaeT CIyKEOHOE MOJIOKEHUE WM HAJEIeHO MOJHOMOYHUSAMHM, [aya,
MOJTY4YEHUE B3SITKU, KOMMEPUYECKUM MOJIKYTI.



Bce atu nencTBus, COBEpPLIEHHBIE OT MMEHM WIM B MHTEpEcax HOPUIUYECKOIO
JIMLA, TOXKE SABIIAIOTCA KOPPYILIAEH.

[Ipodunaktuka KOppyHIHUH - 3TO NPEAYNPEXKIECHUE, BBIIBICHUE U yCTpAHEHHUE
NPUYUH BO3HUKHOBEHUS Koppynuuu (mm. "a" m. 2 cr. 1 3akoHa 0 mpOTHUBOJEUCTBUU
KOPpPYILHUH).

OcHoBHbIE Mephl NMPO(UIAKTUKN YKa3aHbl B CT. 6 3akoHa O MPOTUBOACUCTBUU
KOPPYILIHH.

boprba ¢ koppynuuei, Tak € Kak W NpouUIaKTHKa, 3aKIOYaeTcs B €€
BBISIBJICHUM M npenynpexacHuu. OQHAaKo OHa TakKe NPEANOJIaracT IpPECceyYeHune,
PacKpBITHE U pacciieIoBaHUe KOPPYILMOHHBIX NpaBoHapylieHuit (. 2 ct. 1 3akoHa o
MPOTUBOJICHCTBUM KOPPYIILIHH).

DTHUM, KaK MPaBUiIO, 3aHUMAIOTCSl ITpaBOOXpaHuTeNbHble opransl: MB/] Poccun,
@Cb Poccun u .. KoopanHupyer 3Ty AeATenbHOCTh | 'eHepanbHblii pokypop PP u
MOAYMHEHHBIE EMY TIPOKYPOPHI (4. 6 CT. 5 3aKOHA 0 IPOTUBOACUCTBUN KOPPYIILIUH).

boprba ¢ koppymumen, Tak ke Kak W NpPOQPHIAKTHKA, 3aKIIOYaeTcsi B €€
BBIIBJICHUN M mpeaynpexacHud. OJHAKO OHa TakKe MPEIIoNaraeT MpeceyeHue,
pPacKpbITHE U paccieoBaHUE KOPPYHIIMOHHBIX MpaBoHapyuieHui (. 2 c¢r. 1 3akoHa o
MPOTUBOJAEHCTBUH KOPPYIILIHH).

OTHUM, KaK MPaBUIIO, 3aHUMAIOTCS ITpaBOOXpaHuTeNbHble opransl: MB/] Poccun,
@®Cb Poccnn u 1.. KoopauHupyer 3Ty neaTenbHOCTh 1 'eHepanbHblid IpoKypop PO u
MOJIYMHEHHBIE €My MPOKYPOPHI (4. 6 cT. 5 3aKOHA 0 MPOTUBOACHCTBUU KOPPYIILIUN).

Mepbl 10 MUHUMU3ALUK (JUKBUAAIIMN) TOCIEACTBUNA KOPPYIMIMH 3aKOHOM HE
OTIpEJIEJICHBI, HO OHU HAIIPSIMYIO CBSI3aHbI € €€ MPOQUIaKTUKON. Bbl MOKeTe onpenenuTh
WX, HAaIPUMEP, B IIJIaHE TPOTUBOACHCTBUS KOPPYIILIUH.

K Takum Mepam MOMXHO OTHECTH, B YaCTHOCTH, CBOEBPEMEHHOE BBISIBIICHHE
KOPPYILUYU WU POTALMIO KaJApPOB.

«/MeeT 1M IPaBO roCyAAPCTBEHHBIN CJOYKALUN CA1ABATH KBAPTHPY
BHaeM»

['ocytapCTBEHHBIM CiIy’KAallMM 3aNpelleHO 3aHUMAThCS NPEANPUHUMATEIBCKON
NEeATENbHOCThI0. ONHMM W3 TOCHEACTBUM HAPYIIEHHsS JAHHOTO 3allpeTa sBISETCA
YBOJIBHEHHE TOCCITY>Kalero B cBsi3U ¢ yrpaToit nosepus (. 3.1 4. 1 cr. 17, m. 4 4. 1 cr.
59.2 3akona ot 27.07.2004 Ne 79-D3).

B cBsa3u ¢ 3TUM BO3HHMKaeT BONPOC O MPABOMEPHOCTH MPEAOCTABICHUS
rOCCIy’KallliM MpUHAJJIeKAIIed eMy KBapTUpbl BHaeM (B apeHIy) U 00 OTHECEHHH
YKAa3aHHOU JIEATEIbHOCTH K MIPEANPUHUMATEIbCKOM.

[IpennpuHUMAaTENbCKON SIBISIETCSA CaMOCTOSITENbHASA, OCYIIECTBIIsIEMasi Ha CBOM
PHUCK JeATEIbHOCTh, HAINpaBlieHHAs HA CUCTEMATHYECKOE TMOJyYeHHUE MPUOBLIN OT
N0JIb30BaHUsI UMYLIECTBOM, ITPOJIaXKH TOBAPOB, BBITIOTHEHUS paOOT MIIM OKa3aHUS yCIIyT
(ct. 2T'K PD).

Takum oOpa3oM, OIHUM U3 MPU3HAKOB MNPEAIPUHUMATENHCKOW JESTENbHOCTH
ABJIIETCSI €€ HalpaBJICHHOCTh HAa CHCTEMATHYECKOE IIOJYyYEHHE MPHOBUIM OT
MOJIb30BaHus UMyIecTBOM. [Ipu aToM camo 1o cebe oTcyTcTBUE MPHOBLIN (HApUMeEp,
B ClIyya€ HE BHECEHHMs HaHHMMaTeleM (apeHJaTopoM) IUIaThl MO JAOrOBOpPY HaiiMma
(apeHapl) HE BIMSET HAa KBATM(HUKALUIO JEATENBHOCTH KaK MPEAIPUHUMATEIbCKOM,



MOCKOJIBKY W3BJICUEHUE MPUOBLUIN SBISIETCS 1EbI0, a HE 00s3aTeIbHBIM PE3yJIbTaTOM
takoil nesrenbHOCTH (m. 13 TlocranoBnenusi [lnenyma BepxoBnoro Cyaa P® or
24.10.2006 Ne 18).

Ecnu kBaptupa mnpuoOperaercss TroccioyXalluM HE Ui JIMYHBIX HYX],
UCIIOJIB3YETCSl TOJBKO JJISI Ca4yu BHaeM (B apeHay) W 3TU JICHCTBUSI COBEPIIAIOTCS
HEOJHOKPATHO, TO CYIIECTBYET PUCK MPU3HAHUS IESITEIHLHOCTH MPEINPUHUMATETHCKOM.

«Kak 3apukcupoBaTh KOPpPyNUMOHHOE NIPABOHAPYIICHH E»

Yto0Osl 3aduKCHpOBaTH COBEPIICHHOE (eepaIbHBIM TPAXKAAHCKUM CIY>KalUM
KOPPYIILMOHHOE MTpaBOHApyLIEHUE, HEOOX0JUMO MPOBECTH NMPoBepKy. OHA MPOBOAUTCS
Ha OCHOBAaHMHM JIOKJIAJHOW 3aIMCKH, PanopTa WKW UHOTO JOKYMEHTA, MOJIYYEHHOIO OT
YIOJHOMOYEHHOTO JIMIa KaJpoBOW CHyKObl HJIM OT OPraHOB M OpTraHMU3aIui,
nepeuncieHnbix B 1. 10 [Tonoxenus o nmpoBepke Ha rocciyxoe.

['paxxnaHcKuii Ciry)Kaluil BIIpaBe MPEACTaBIISITh MaTEPUabl, 1aBaTh MOSICHEHHUS,
KOTOPbIE TPUOOIIAIOTCSA K MaTepraiaM npoBepku (1. 1. 24, 25 [lonoxeHus o mpoBepke
Ha TOCCITYK0e).

[To utoram npoBEpKH COCTABIISIETCS TOKIIAJ O pe3yJbTaTax npoBepku. IIockonmbKy
3aKOHOJATENBCTBOM (hOpMa ITOT0 JOKYMEHTA HE MTPEAYCMOTPEHA, MOKHO COCTaBUTh €T0
IPOU3BOJIBHO. B J0OKIane pekoMeHAyeM OTpa3uTh: ATy COCTaBJIECHHSA, OCHOBAHMS
nposepku, @.M.0. U JOMKHOCTh TPAXAAHCKOTO CITY>KAILIEr0, B OTHOLIEHUU KOTOPOTO
IpOBOJMIACH TIPOBEpPKA, (akTUyeckue OOCTOATENbCTBA MPOBEPKH, PE3YJIbTAThI
MPOBEPKHU.

[IpencraBuTens HaHMMATENS Ha OCHOBAHUM JOKJIAAa O PE3YIbTaTax IMPOBEPKU
NPUHUMAET pEIIEHHE O TOM, KAaKOM BHUJ B3bICKAHHUS 33 KOPPYILHMOHHOE
paBOHApYIIEHUE TPUMEHUTh (€CId HeT OCHOBaHUW MJIS OCBOOOXIEHUS OT
OTBETCTBEHHOCTH). Ecnu noknaa HanmpaBisiIiCs B KOMHUCCHIO IO YPETYJIUPOBAHUIO
KOH(DIIMKTOB MHTEPECOB, HY>KHO y4ecTh U ee pexomeHmanuu (4. 1 ct. 59.3 3akonHa o
roCy/IapCTBEHHOM I'pakIaHCKOH ciry>k0e). 3aceanus MpOBOAATCS PEUMYILECTBEHHO B
cllydasx, Korja TpeOyeTcsi BCECTOpOHHEe OOCYXJAEHHE BOMpoca O MPUBICUYCHUU
rOCCIY’Kalllero K OTBETCTBEHHOCTH, B TOM YHCI€ B LEISIX IOBBIIICHUS
OCBEJOMJIEHHOCTH JPYTUX FOCCIY>KAIIUX O TPUHUMAEMBIX B OpraHe IyOJIMYHOMN BIACTH
Mepax o IpeaynpekIeHUI0 KOPPYILIUH.

Ecnu rpaknaHckuil ciyxamuil npusHan (pakT COBEPIICHUS] KOPPYHIIMOHHOTO
MpaBOHAPYIIEHUS, C €r0 COIIACHSI B3bICKAHUE MOKET ObITh MIPUMEHEHO B YIPOUIEHHOM
nopsjike. B 3ToM citydae a1 npuBIlI€YEHUsI K OTBETCTBEHHOCTH JIOCTATOYHO CIIEAYIOIIUX
TOoKyMeHTOB (4. 1 c¢1. 59.3 3akoHa 0 TOCyJapCTBEHHOM IPaKJaHCKOM CIIy>K0e): T0KIIaaa
MOJpa3/ieNICHUus:  KaJpOBOM  CiIykObl, KOTOpO€ OTBEYaeT 3a MNPOPHUIAKTHKY
KOPPYIIMOHHBIX MPaBOHAPYIICHUH, MHCHbMEHHOTO OOBSCHEHUS TPakIaHCKOTO
CIIy Kalllero.

B ciyyae yBobHEHHS TPaXXJaHCKOTO CITY’KaIllero, B OTHOIIEHUH KOTOPOTO OBLIO
INPUHATO PEIICHHE 00 aHTUKOPPYILMOHHOM IMPOBEPKE, MOCJIE €€ 3aBEpLICHUs U [0
NPUHATHS PELICHUS] O TMPUMEHEHUM K HEMY B3BICKaHHMS 3a KOPPYILHOHHOE
IIPaBOHAPYIIEHUE COCTABJISETCS JIOKJIAJ O HEBO3MOXKHOCTH IIPUBIECYEHUS €ro K
OTBETCTBEHHOCTH 3a COBEPILIECHHE KOPPYNUMOHHOrO IpaBoHapyueHus. J[loknan
MOJAETCS JIUIy, KOTOPO€ MPUHUMAJIO pEIIeHHE 00 OCYIIECTBICHUH YKa3aHHOMN



IIPOBEPKHU.

JlanHOoMy JMIly HEOOXOJMMO HANMpaBUTh MaTepuaabl TPOBEPKH B OPTaHbI
MPOKYpaTypbl B TEYEHHUE TPEX JHEU IIOCIE YBOJBHEHHUS 3TOrO TIPaKIaHCKOTO
CJTY’KaILEero.

«Cpok npuBJieyeHusl K TUCHUIIMHAPHOI 0TBETCTBEHHOCTH 32 COBeEpIIIeHHE
KOPPYNIIHOHHOTO MPABOHAPYIIIEHUS»

3a coBepIIeHHE KOPPYIIIMOHHOTO MPABOHAPYIICHUSI TPAKIAHCKOTO CIYXKAIlIero
MO>KHO MPUBJICYH K JUCITUTUTMHAPHON OTBETCTBEHHOCTH HE TO3HEE IIIECTH MECSIIEB CO
JTHST TIOCTYTIICHUST HH(DOPMAIIUU O COBEPIIICHUH TPABOHAPYIIICHHMSI.

[leproasl ero BpeMEeHHOW HETPYAOCIOCOOHOCTH, MPEOBIBAHUS B OTITYCKE, HHOTO
YBOXUTEILHOTO OTCYTCTBUS B IaHHBIA CPOK HE BXOAT. [Ipy 3TOM MpHUBIIEKaTh K TaKOH
OTBETCTBEHHOCTH MO>KHO HE IMO3/[HEE TPEeX JIET CO JHS COBEPIICHUS MPaBOHAPYIIICHHUS.

B ykazaHHbIe CpOKH HE BKIIFOUAETCS MEPUOJI MPOU3BOJICTBA M0 YTOJIOBHOMY JIEITY
(4. 3 c1. 59.3 3akoHa 0 TOCYAapCTBEHHOU TpaxKaaHCKOM cimyxoe, 4. 4 c¢t. 193 TK PD).

IIpoTuBoOaeiicTBHE IKCTPEMU3MY U TEPPOPU3MY.

«IIpoTuBoOAelicTBHE TEPPOPUZMY»

Cormacho n. 4 cr. 3 3akoHa O TMPOTUBOJACHCTBUU TEPPOPU3MY TIOJ]
MPOTHUBOJEHCTBUEM TEPPOPU3MY TOHUMAETCS I€ATEbHOCTh OPraHOB rOCYJapCTBEHHOM
BJIACTH, OPraHOB MyOJWYHOU BiacTH (efepalibHbIX TEPPUTOPUNA U OPraHOB MECTHOTO
CaMOYIIpaBJICHUS, a TaKkKe PU3NUECKUX U FOPUTUYECKUX JIUIL:

- TO0 TPEeAYNpPEeKICHUIO TEeppopuU3Ma, B TOM YHUCJIE [0 BBISBICHUIO U
NOCIEAYIOIEMY YCTPAaHEHHMIO MPUYUH U YCJIOBHM, CIOCOOCTBYIOIIMX COBEPILEHUIO
TEPPOPUCTUUECKHUX aKTOB (MPOPHUIAKTHKA TEPPOPU3MA);

- BBISBIICHUIO, MPEAYNPEKIACHUIO, IPECEUEHNIO, PACKPBITHIO U PACCIIEI0BAHUIO
TEPPOPUCTUIECKOTO aKTa (6oprda ¢ TeppOpU3MOM);

- MUHMMH3alW1 U (WIH) TUKBUIALMH ITOCIEACTBUI NPOSBICHUN TEPPOPU3MA.

Ha ocnoBanum crt. 8 ®PenepanpHoro 3akoHa ot 03.04.1995 N 40-®3 "O
®denepanbHOil ciyx0e OezonacHOCTH" Oopb0da C TEPPOPU3MOM SIBISIETCS OJIHUM U3
OCHOBHBIX HaNpaBieHUN aearenbHocTu opranoB @Ch Poccnn.

B 4dactHOCTH, Ha OCHOBaHMHM 4. 3 CT. 5 3aKOHA O MPOTUBOAECHUCTBUU TEPPOPUIMY
benepasibHble OpraHbl HUCIOJIHUTENIBHONW BJIACTH, OpraHbl T'OCYAApCTBEHHOW BJIACTH
cyObektoB P®, opranbl myOnauuHOM BiacTu (enepanbHbIX TEPPUTOPUN U OpPraHbI
MECTHOT'O CaMOYIPaBJIEHUs OCYILIECTBIISIIOT IPOTUBOJICUCTBUE TEPPOPU3MY B IIPEAEIIaX
CBOUX MOJITHOMOYUH.

[lepedyeHb OpraHM3allMOHHBIX OCHOB MPOTUBOACHCTBUS TEPPOPU3MY 3aKPEIUIEH B
CT. 5 3aKOHa O MPOTUBOACHCTBUU TEPPOPUMY.

«IIpoTuBOAEHCTBHE IKCTPEMHUCTCKOMN AeATEJIbHOCTIH
B cootBerctBun ¢ @enepanbHbiM 3akoH oT 25.07.2002 Ne 114-®3 «O
MPOTUBOJICMCTBUU HKCTPEMUCTCKOM NIESITEIBHOCTUY» 3KCTPEMUCTCKAsl NIESITEIbHOCTh
(3KCTpEMHU3M) ITO:



HACUJIbCTBEHHOE NU3MEHEHUE OCHOB KOHCTUTYLIMOHHOTO CTPOSI U (WJIN) HApYyUIEHUE
TEPPUTOPHUAIIBHOU 1ET0CTHOCTH Poccuiickon deneparuu

nyOJIMYHOE OMNpaBJaHUE TEPPOPU3MA U HHAsI TEPPOPUCTUUYECKAs JESATEIbHOCTS;

BO30YKJI€HUE COLIMAIBHOM, pACOBOM, HAIIMOHAJIbHOW WJIA PETUTHO3HON PO3HU;

npomnaraija UCKJIIOYUTEIBHOCTH, MPEBOCXOACTBA JIMOO HEMOJHOLUEHHOCTH
YyeJoBeKa IO MPU3HAKY €r0 COUHUAIBHOW, pacOBOW, HALMOHAJIBHOW, PEJIUTHO3HON WIIH
A3BIKOBOM MPUHAJICKHOCTH WIIM OTHOIIEHUS K PEJIUTHUH;

HapylIeHUe MpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB UEJIOBEKA U TPaKJaHUHA B
3aBUCUMOCTH OT €ro COUHAIBHOW, pPacoBOM, HAIMOHAJIbHOM, PEJIMTHO3HOM WIN
A3bIKOBOM MPUHAJICKHOCTH WIIM OTHOIIICHUS K PEJIUTHUU;

BOCIPEMATCTBOBAHUE OCYIIECTBICHHUIO IPAKJaHAMU MX M30UpaTeNbHbIX MpaB U
IpaBa Ha y4acThe B peepeHayMe Wiu HapyllleHue TalHbI TOJI0COBAHUSI, COSTUHEHHBIE
C HACWJIMEM JIM0O yrpo30i ero mpuMeHEHUs;

BOCIPENSATCTBOBAHUE 3aKOHHOM JEATEIBHOCTH T'OCYHAPCTBEHHBIX OPraHOB,
OpraHOB MECTHOTO CaMOYIpaBJieHUs, W30UPATEIbHBIX KOMUCCUH, OOIIECTBEHHBIX H
PEIMTUO3HBIX 00BETMHEHUN WM WHBIX OpTaHU3aIHi, COeIUHEHHOE ¢ HACUIUEM JTHOO0
YI'PO301 €ro NPUMEHEHHS;

UCIIOJIb30BaHUE HAIUCTCKONM AaTpUOYTHKHM WJIM CUMBOJUKH, MPHU KOTOPBIX
dbopMupyeTcsi HEraTUBHOE OTHOIIEHHE K WJICOJOTUM HallM3Ma W JKCTpEMH3Ma U
OTCYTCTBYIOT IIPU3HAKHU MPOMAraH bl WM ONPABAAHHS HAUCTCKOW U SKCTPEMHUCTCKOMN
UJICOJIOTUH;

NnyOJIMYHBIC TPU3BIBBI K OCYILECTBJICHUIO YKa3aHHBIX JESHUM OO MaccoBOE
pacrpoCTpaHEHUE 3aBEAOMO SKCTPEMUCTCKUX MATEPHUANIOB, 4 PABHO UX HU3TOTOBJICHHE
WJIM XpPaHEHUE B LIEJIIX MACCOBOI0 PAaCIIPOCTPAHEHUS;

OpraHM3alys ¥ NOArOTOBKA YKa3aHHBIX JIESIHUM, a TAKXKE MOJICTPEKATENBCTBO K UX
OCYILECTBIICHUIO;

dbuHaHCHpOBaHUE yKAa3aHHBIX JESHUN TMOO MHOE COJEHCTBUE B UX OpraHU3alluH,
MOATOTOBKE W OCYIIECTBICHHUH, B TOM YHCJE ITyT€M MPEJAOCTaBIeHUs Y4eOHOMH,
noJmrpauIecKoil U MaTepUATbHO-TEXHUYECKOW 0a3bl, TeaeOHHOW W WHBIX BUIOB
CBSI3M WJIM OKa3aHUs WH(OOPMAITMOHHBIX YCITYT;

[IpoTuBOAEHCTBIE SKCTPEMHUCTCKOM €SI TETHOCTH OCHOBBIBAETCS HA CIETYIOIIUX
NpPUHIUNAX: TpPU3HAHUE, COOJIIOJCHUE W 3aluTa MpaB M CBOOOJ YelOBEKa U
rpaXJaHWHA, a PAaBHO 3aKOHHBIX WMHTEPECOB OpraHW3alMil; 3aKOHHOCTbH;, HPUOPUTET
oOecnieuenust 0e3onacHoctu Poccuiickoit denepanuu;coTpyJHUYECTBO TOCYAAPCTBA C
OOIIIECTBEHHBIMU U  PEJIUTHO3HBIMA  OOBCAMHEHUSMH, WHBIMH OPTaHU3AIMSIMU,
IrpaKJIaHAMU B IPOTHUBOAECHCTBHUM SKCTPEMHUCTCKOW AESATEIBbHOCTH; HEOTBPATUMOCTH
HaKa3aHMS 32 OCYUIECTBICHUE 3KCTPEMUCTCKOMN AEATEIbHOCTH.

Ha ocHoBanum ct. 15 3akoHa O TPOTUBOAECHCTBUM SKCTPEMHU3MY 3a
OCYILIECTBIICHUE YKCTPEMUCTCKOM IEATEIbHOCTH rpaxkaane PO, nHOCTpaHHbIE rpaXK1aHe
U Juia 0e3 TpakJAaHCTBAa HECYT YTOJIOBHYIO, aJMHHHUCTPATUBHYIO U TPaXKIaHCKO-
IIPABOBYIO OTBETCTBEHHOCTh B YCTAHOBIICHHOM 3aKOHO1aTeIbcTBOM PD mopsiaxke.

IIpoTuBoaeiicTBHE MPECTYMTHOCTH B c(hepe UCMOIb30BAHNSA MHPOPMAIITHOHHO-
KOMMYHHMKAIMOHHBIX TEXHOJIOT M.



«Kubepnpecrynienus»

[lon xubepnpecTymHOCTHIO TMOHUMAETCS  COBOKYIIHOCTh  MPECTYIUICHUH,
COBEpPLIAEMBIX B  MHTEPHET-IIPOCTPAHCTBE C IIOMOIIBIO WJIM  ITOCPEACTBOM
KOMIIBIOTEPHBIX CUCTEM WJIM KOMIIBIOTEPHBIX CETEH.

Haubonee uacto Ha mNpakTUKE B KOHTEKCTE KHOEPIPECTYHMHOCTH MOKHO
CTOJIKHYTBCS C COCTaBaMU MPECTYIUICHUM, TPEAYCMOTpeHHbIMU CT. 137, 138, 158, 159.3,
159.6, 183, 242.1, 228, 228.1, 242,272 - 274, 282 YK P® u np.

Peanuzanus npecTynHOro ymsicia A KUOepInpecTyIIeHUs TPEACTABISIET COOOM
JEUCTBUSL B HWHTEPHET-NIPOCTPAHCTBE - TIOCJIENHEE MOJAPA3yMEBAET, 4YTO MECTO
COBEPILEHUS MTPOTUBOIIPABHOIO JACSIHUS U MECTO HACTYIJICHUSI OOLIECTBEHHO OIMACHBIX
IOCJIEACTBUA MOTYT OTHENATBCS APYr OT Jpyra CYIIECTBEHHBIM pAacCTOSHUEM,
BBIXOJUTH 3a MIPEAEIIbl TEPPUTOPUHN OJHOTO rOCyAapCTBa.

Kubeprpectymnenue cuuraercs COBEpPIICHHBIM Ha Tepputopun Poccuiickoii
denepanuu, €CJIM HAYMHAETCS 3a TPAHULIEN WIIM TaM OCYIIECTBIIUINCH OPTaHU3aTOPCKas
JeSITeNIbHOCTh, IOJCTPEKATEIbCTBO, IMOCOOHWYECTBO, a OKAHYMBAETCS OHO Ha
teppuropun Poccuiickoit @enepannu.

Bpemenem coBeplieHHs KUOEpIPECTYIUIEHUHA CleIyeT IpU3HaBaTh MOMEHT
HAKaTHs yIPABJIAIOMIEN KIABUIIM KOMIBIOTEPA, 3aIyCKAIOIIEM KOHEYHYIO KOMaHIY.
[Ipn 5TOM HE MMEET CyIIECTBEHHOTO 3HAYEHMS, 4epe3 KaKOW IPOMEKYTOK BPEMEHU
HACTYIIAJIN MIPENYCMOTPEHHBIE OMACHBIE MTOCIEACTBHUS.

[Io nenam naHHOM KaTeropuM NPUYMHEHHBIA BpEI MOXXET OBITh HE TOJBKO
UMYIIECTBEHHBIM, (PU3UUYECKUM M MOPAJIbHBIM - BPEJ MOXKET ObITh MPUUYMHEH JIETOBOM
penyTanuu.



